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Text

AN ORDINANCE relating to tree protection, amending Sections 25.11.020, 25.11.030, 25.11.040, and
25.11.100 of the Seattle Municipal Code to implement interim tree protection regulations.

WHEREAS, it is in the public interest to maximize the retention of large and exceptional trees as these
trees provide considerable benefit to the city in reducing storm water runoff and pollution, absorbing
air pollutants, providing wildlife habitat, absorbing carbon dioxide, providing shade, stabilizing soil,
and enhancing property value; and

WHEREAS, the City is aware of ongoing tree removal on sites that are not undergoing development,
which is inconsistent with Comprehensive Plan goals concerning no-net loss of tree canopy, tree
retention to enhance Seattle's historic, cultural, environmental and aesthetic character, and general
land use policies calling for the retention and protection of trees; and

WHEREAS, the lack of sufficient regulations on sites not undergoing development undermines the long-
term goals for tree retention and preservation and encourages tree removal prior to the application of
a development permit; and

WHEREAS, it is necessary for the City to adopt interim regulations that temporarily reduce or limit the
removal of certain trees prior to the adoption of permanent regulations that address existing tree
removal practices that compromise the City's ability to achieve its stated goals for tree protection; and

WHEREAS, while the City is currently studying permanent changes to Chapter 25.11, Tree Protection,
of the Seattle Municipal Code to implement the City's Urban Forest Management Plan (UFMP), the
UFMP has not been completed at the time of this legislation; and

WHEREAS, the City has legal authority to establish interim measures pursuant to the authority
granted by, among other authority, Article 11, Section 11 of the Washington State Constitution, and
the Growth Management Act, Chapter 36.70A, RCW; NOW THEREFORE

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 25.11.020 of the Seattle Municipal Code, which Section was last amended by
Ordinance 121276, is amended as follows:

25.11.020 Definitions.

"Exceptional tree" means a tree or group of trees that because of its unique historical, ecological, or
aesthetic value constitutes an important community resource, and is designateddeemed as such by the



Director according to standards and procedures promulgated by the Department of Planning and
Development.
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Section 2. Section 25.11.030 of the Seattle Municipal Code, which Section was established by
Ordinance 120410, is amended as follows:

25.11.030 Exemptions.

The following activities are exempt from the provisions of this chapter:

A. Normal and routine pruning operations and maintenance;

B. Abatement of hazardous tree or tree part, when approved by the Director;

C. Emergency activities necessary to remedy an immediate threat to public health, safety, or welfare;

D Tree removal undertaken as part of tree and vegetation management and revegetation of public
parkland and open spaces by responsible public agencies or departments;

E. Tree removal approved as part of an Environmentally Critical Area revegetation plan as provided in
Section 25.09.320;

F. Tree removal shown as part of an issued building or grading permit as provided in Sections
25.11.060, 25.11.070, and 25.11.080;

G. Removal of street trees as regulated by Title 15 of the SMC, and

H. Additions to existing structures, shown as part of an issued building or grading permit as provided
in Sections 25.11.060, 25.11.070 and 25.11.080.

Section 3. Section 25.11.040 of the Seattle Municipal Code, which Section was established by
Ordinance 120410, is amended as follows:

25.11.040 Restrictions on tree removal.

A. Tree removal or topping is prohibited in the following cases, except as provided in Section
25.11.030, or where the tree removal is required for the construction of a new structure, retaining
wall, rockery or other similar improvement that is approved as part of an issued building or grading
permit as provided in Sections 25.11.060, 25.11.070, and 25.11.080:

1. All trees six (B) inches or greater in diameter, measured four and one-half (4.5) feet above the
ground, on undeveloped land; and

2. Exceptional trees on undeveloped land or on a lot developed with a single family house located in a
zone other than Single-family; and

3. Exceptional trees on lots in Lowrise, Midrise and Commercial zones or on lots 5,000 square feet or
greater in a Single- family or Residential Small Lot zone

B. Limits on Tree Removal. No more than three (3) trees six (6) inches or greater in diameter,
measured four and one-half (4.8) feet above the ground, may be removed in any one (1) year period on
lots in Lowrise, Midrise and Commercial zones or on lots 5,000 square feet or greater in a Single-
family or Residential Small Lot zone, except when the tree removal is required for the construction of a
new structure, retaining wall, rockery or other similar improvement that is approved as part of an
issued building or grading permit as provided in Sections 25.11.060, 25.11.070, and 25.11.080.
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B. Tree removal in Environmentally Critical Areas shall follow comply with the provisions of Section
25.09.320.

Section 4. Section 25.11.100 of the Seattle Municipal Code, which Section was established by
Ordinance 120410, is amended as follows:

25.11.100 Enforcement and penalties.

A. Authority. The Director shall have authority to enforce the provisions of this chapter, to issue
permits, impose conditions, and establish administrative procedures and guidelines, conduct
inspections, and prepare the forms necessary to carry out the purposes of this chapter.

B. It shall be a violation of this chapter for any person, firm or corporation to remove, clear or take any
action detrimental to trees contrary to or in violation of any provision of this chapter. It shall be a
violation of this chapter for any person, firm or corporation to knowingly aid and abet, counsel,
encourage, hire, commend, induce or otherwise procure another to violate or fail to comply with this
chapter.

C. Notice of Violation.

1. Issuance. The Director is authorized to issue a Notice of Violation to a responsible party, whenever
the Director determines that a violation of this subtitle has occurred or is occurring. The Notice of
Violation shall be considered an order of the Director.

&. Contents.

a. The Notice of Violation shall include the following information:

i. A description of the violation and the action necessary to correct it;

ii. The date of the notice; and

iii. A deadline by which the action necessary to correct the violation must be completed.

b. A Notice of Violation may be amended at any time to correct clerical errors, add citations of
authority, or modify required corrective action.

3. Service. The Director shall serve the notice upon a responsible party either by personal service or by
first class mail to the party's last known address. If the address of the responsible party is unknown
and cannot be found after a reasonable search, the notice may be served by posting a copy of the notice
at a conspicuous place on the property. Alternatively, if the whereabouts of the responsible party is
unknown and cannot be ascertained in the exercise of reasonable diligence, and the Director makes an
affidavit to that effect, then service may be accomplished by publishing the notice once each week for
two consecutive weeks in the City official newspaper.

4. Nothing in this subtitle shall be deemed to obligate or require the Director to issue a Notice of
Violation or order prior to the initiation of enforcement action by the City Attorney's Office pursuant to
SMC 22.808.030.E.

CD. Stop-work Order. Whenever a continuing violation of this chapter will materially impair the
Director's ability to secure compliance with this chapter, when the continuing violation threatens the
health or safety of the public, or when the continuing violation threatens or harms the environment,
the Director may issue a stop-work order specifying the violation and prohibiting any work or other
activity at the site. The posting of the stop-work order on the site shall be deemed adequate notice of
the stop-work order. A failure to comply with a stop-work order shall constitute a violation of this
chapter.

E. Review by Director and Judicial Appeal.

1. A Notice of Violation, Director's order, or invoice issued pursuant to this subtitle shall be final and



not subject to further appeal unless an aggrieved party requests in writing a review by the Director
within ten (10) days after service of the Notice of Violation, order or invoice. When the last day of the
period so computed is a Saturday, Sunday or federal or City holiday, the period shall period shall run
until five (5:00) p.m. on the next business day.

2. Following receipt of a request for review, the Director shall notify the requesting party, any persons
served the Notice of Violation, order or invoice, and any person who has requested notice of the review,
that the request for review has been received by the Director. Additional information for consideration
as part of the review shall be submitted to the Director no later than fifteen (15) days after the written
request for a review is mailed.

3. The Director will review the basis for issuance of the Notice of Violation, order, or invoice and all
information received by the deadline for submission of additional information for consideration as
part of the review. The Director may request clarification of information received and a site visit. After
the review is completed, the Director may:

a. Sustain the Notice of Violation, order or invoice; or

b. Withdraw the Notice of Violation, order or invoice; or

¢. Continue the review to a date certain for receipt of additional information; or
d. Modify or amend the Notice of Violation, order, or invoice.

4. The Director's decision shall become final and not subject to further appeal unless an aggrieved party
appeals the decision to the Municipal Court within ten (10) days after the Director issues the decision.
Appeal hearings in Municipal Court shall be de novo.

F. Referral to City Attorney for Enforcement. If a responsible party fails to correct a violation or pay a
penalty as required by a Notice of Violation, or fails to comply with a Director's order, the Director may
refer the matter to the City Attorney's Office for civil or criminal enforcement action. Judicial
enforcement of g violation of this subtitle shall be by de novo review in Municipal Court.

G. Filing Notice or Order. A Notice of Violation, voluntary compliance agreement or an order issued by
the Director or court, may be filed with the King County Department of Records and Elections.

H. Change of Ownership. When a Notice of Violation, voluntary compliance agreement or an order
issued by the Director or court has been filed with the King County Department of Records and
Elections, a Notice of Violation or an order regarding the same violations need not be served upon a
new owner of the property where the violation occurred. If no Notice of Violation or order is served
upon the new owner, the Director may grant the new owner the same number of days to comply as was
given the previous owner. The compliance period for the new owner shall begin on the date that the
conveyance of title to the new owner is completed.

DI. Civil Penalties.

1. Any person, firm or corporation who is responsible for the removal, topping, or other action
detrimental to removesa tree in violation of this chapter or any notice, decision or order issued by the
Director pursuant to this chapter shall be subject to a civil penalty in the amount equal to the
appraised value of the tree(s) affected in accordance with the Guide for Plant Appraisal, 9th Edition, or
successor. If the violation is found to have been willful or malicious, the amount of the penalty may be
trebled as punitive damages.

2. Any person who fails to comply with Section 23.11.100 C25.11.100 D shall be subject to a civil
penalty in an amount not to exceed Five Hundred Dollars ($500) a day.

3. The Director shall notify the City Attorney in writing of the name of any person subject to the
penalty, and shall assist the City Attorney in collecting the penalty.

EJ. Restoration. In addition to any other remedies available, violators of this chapter shall be



responsible for restoring unlawfully damaged areas in conformance with a plan, approved by the
Director, which provides for repair of any environmental and property damage, and restoration of the
site; and which results in a site condition that, to the greatest extent practicable, equals the site
condition that would have existed in the absence of the violation(s).

FK. Criminal Penalty.

1. Anyone violating or failing to comply with any order issued by the Director pursuant to this chapter
shall, upon conviction thereof, be punished by a fine of not more than One Thousand Dollars ($1,000)
or by imprisonment for not more than three hundred sixty (360)ninety (90) days, or by both such fine
and imprisonment. Each day's violation or failure to comply shall constitute a separate offense.

2. Anyone violating or failing to comply with any of the provisions of this chapter and who within
timthe past five (8) years has had a judgementjudgment against them pursuitpursuant to subsection B
shall upon conviction thereof, be fined in a sum not to exceed Five Hundred Dollars ($500)Five
Thousand Dollars ($5,000) or by imprisonment for not more than one hundred and eighty (180)three
hundred sixty five (365) days, or by both such fine and imprisonment. Each day's violation or failure to
comply shall constitute a separate offense.

Section 5. The provisions of this ordinance are declared to be separate and severable. The invalidity of
any particular provision shall not affect the validity of any other provision.

Section 6. This ordinance shall take effect and be in force thirty (30) days from and after its approval
by the Mayor, but if not approved and returned by the Mayor within ten (10) days after presentation, it
shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the day of , 009, and signed by me in open session in
authentication of its passage this day of , 2009.

President of the City Council

Approved by me this day of , 009.

Gregory J. Nickels, Mayor

Filed by me this day of , 20009.

City Clerk

(Seal)

Michael Jenkins

Interim Tree Protection ord.doc
January 14,, 2009

Version #6




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


